NORTH CAROLINA ASSOCIATION,
LONG TERM CARE FACILITIES

LONG TERM CARE

Founded in 1961

North Carolina's Original Assisted Living Association

September 22, 1997

U.S. Department of Treasury

Ms. Cynthia L. Johnson, Director

Cash Management Policy & Planning Division
Financial Management Services

Room 426, 401 14th Street, SW

Washington, DC 20227

Dear Ms. Johnson:

Could you please review copies of the two letters enclosed and forward to me answers to our
specific concerns and questions?

We have also shared our concerns with North Carolina's delegation to Congress but have heard
no final rulings.

In addition, when will the final regulations be published and may I receive a copy of those
regulations from your office?

Thank you for your assistance.
Respectfully submitted,

z@z%z&«

Lou B. Wilson, Executive Director
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North Carolina Association,

NORTH CAROLINA ASSOCIATION,
LONG TERM CARE FACILITIES

LONG TERM CARE FACILITIES

Founded 1n 1961

North Carolina's Original Assisted Living Association

September 10, 1997

Mr. Ron Tysinger, Director

N.C. Social Security Administration
3261 Atlantic Avenue, Suite 214
Raleigh, NC 27604

Re:  Amendments Relating to Electronic Funds Transfer Section 3332 of Title 31,
United States Code, popularly known as the Federal Financial Management
Act of 1994, is amended Public Law 104-134.

Dear Mr. Tysinger:

I am Executive Director of the North Carolina Association, Long Term Care Facilities, a trade
association which represents hundreds of long term care facilities which house approximately 21,000
SSI and Social Security recipients. I am writing to express a concern of our members and to seek
your assistance.

It is my understanding the above-referenced law mandates that Social Security, Supplemental Security
Income and Veterans Benefits for all consumers be direct deposited into a bank account. Further, it
appears that the Secretary of the Treasury may waive application of this law: (1) "to a recipient of
those payments upon receipt of written certification from the recipient that the recipient does not
have an account with a financial institution or an authorized payment agent"; (2) "for individuals or
classes of individuals for whom compliance imposes a hardship"; and (3) in other "circumstances as
may be necessary."

This law is a serious hardship and presents monumental difficulties for almost 21,000 North Carolina
consumers and more than 2,000 long term care providers. Consumers in North Carolina who live in
assisted living/adult care homes (formerly known as rest homes) receiving these types of benefits are
mandated to contribute the majority of their monthly incomes to pay cost of care to facilities. This
leaves them with minimal or no funds for personal use. Consumers must purchase with these meager
funds ($51.00 per person, per month) all personal items including clothes and shoes, beauty and
barber services or supplies, to name a few, in addition to paying co-payments required by government
for medications, physicians, dentists, clinic visits, eye glasses, etc. The cost for these personal
expenditures many times exceeds the allowable $51.00 per month.

4010 Barrett Drive, Suite 102 * Raleigh, North Carolina 27609 ® (919) 787-3560, FAX 919/783-5415



Page Two

Thousands of our consumers have no representative payee and/or family members who are willing
or able to assist them. The majority of these recipients have no bank account and no funds to open
and support a bank account.

In addition, North Carolina long term care providers would be out of compliance with our states co-
mingling of funds law if electronic transfers were made into facility accounts. This law presents an
unworkable and bureaucratic administrative nightmare for providers and consumers alike.

Therefore, could you please answer the following questions:

« Could there be a blanket waiver for a "class" of individuals who reside in North Carolina long
term care facilities, or would the waiver have to be specific to each individual?

+ Should we recommend to members that waivers requested be addressed to you? To regional
North Carolina Social Security offices or to Ms. Withrow, Secretary of the Treasury, or what is

a workable solution?

Our residents and members really need your help. Hopefully, we can assist each other to work this
out and keep confusion for consumers, providers and the Social Security Administration at a minimum.

We will be happy to do a special mailing to all North Carolina facilities once we have information
regarding the direction they need to go.

Thank you so much for your assistance. I can be reached at (919) 787-3560 in Raleigh.

Respectfully submitted,

Lou B. Wilson, Executive Director

LBW/npg
Enclosure (1)
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Wigsa

3261 Atlantic Ave.
Suite 210
Raleigh, NC 27604

September 15, 1997

Lou B. Wilson

Executive Director

North Carolina Long Term Care Facilities
4010 Barrett Drive, Suite 102

Raleigh, North Carolina 27609

Dear Ms. Wilson:

The information that is available to the Social Security
Administration (SSA) regarding the implementation of the final
phase of the mandatory Electronic Fund Transfer (EFT)
provision of P.L. 104-134 is limited. The Secretary of the
Treasury has the authority to identify exemption categories
for which the use of EFT shall not be required.

At this time, the only known exemption category is for those
beneficiaries residing outside the United States where no
international direct deposit arrangements exist to pay them.
However, additional exemption categories are expected to be
available when the Department of Treasury publishes its final
regulations. According to information received from our
Regional Office Policy Division, Treasury is in the process of
considering several exemptions due to concerns raised by
various advocacy groups and organizations.

Once the final regulations are published, SSA will be made
aware of the specific exemption categories and instructions
will be issued to SSA field offices Nationwide regarding how
to process them. Since we have not yet received operating
instructions, I am unable to specifically address your
guestions regarding waivers for residents of long term care
facilities in Ncrth Carolina.

Certainly your concerns are valid and are likely shared by
your counterparts in other states. Since it is the Department
of Treasury that will determine the exemption categories, I
recommend that you direct your concerns in writing to:

US Department of Treasury

Cynthia L. Johnson, Director

Cash Management Policy & Planning Division
Financial Management Service

Room 420, 401 1l4th St. S.W.

Washington, DC 20227




If you have questions or would like to discuss this issue
further, you may contact Jennifer Williams of my staff at

(919) 790-2763.

Sincerely,

Ron Tysinger 7y2/k

State Director
North Carolina



